
WHEN 50 50 IS NOT 50 50 
 
Texas is one of nine “community property” states as it relates to divorce. This 
means that assets and debts acquired and incurred during your marriage will be 
divided equally upon divorce. Exceptions exist for specific items received prior or 
during the marriage which are deemed separate property under the law. This 
includes gifts, inheritance, property earning prior to the marriage and a 
settlement from a personal injury. 
 
In my experience, divorce finance is one of the most misunderstood concepts. 
Spouses often believe their divorce will be easy if they just split all their property 
in half, or “50/50.” While strong emotions present a barrier to resolving issues 
during a divorce, not far behind is the misunderstandings by couples about the 
concept of what is “fair” when it comes to dividing assets and liabilities. 

Stay in Control of Your Divorce Outcome  

From my experience as a mediator and divorce financial consultant, I am a 
strong advocate for giving spouses a greater voice in the outcome of their 
divorce. I am also a strong proponent of ensuring divorcing spouses have as 
much information as possible to make the best decisions moving forward. 

Although the courts are required to enforce the laws, spouses in a divorce are 
not limited by the law regarding their finances; they can create their own, unique, 
agreements, based on their goals and values. Laws controlling the division of 
assets and debts and the amount you receive or pay in support exist to guide you 
IF you and your spouse are not able to resolve these items together. If you can’t 
resolve your differences, the courts are there to enforce the laws, regardless of 
your personal goals and values. 

50/50 May Not be the Best Option  

You and your spouse may have some understanding of the law. But in 
negotiating your agreement, you may be better served by accepting less than the 
law allows in return for a greater benefit elsewhere. The benefit could be a better 
co-parenting relationship, or peace of mind in the next 10 years that bills will be 
paid. It may even be the creation of balance where the laws aren’t able to provide 
it. 

One of our clients accepted a 65/35 division.  The wife took 35% because it gave 
her enough cash to live comfortably in retirement and the husband agreed to 
spousal support to cover her living costs and medical benefits until she was on 
Medicare.   This gave her peace of mind in the present and for her future.  Her 



husband received 65%, but his portion was a business which he had created, he 
wanted to keep and gave him enough income to live.  One couple had only two 
401ks and debt to split.  Instead of taking funds out of their own 401k’s to pay 
debt, they could take each other’s 401k of the same value, avoid the 10% 
penalty, pay debt and start over without financial burdens.  Another couple 
decided on an 80/20 split with one spouse receiving 80% of the estate but taking 
all the debt. The other spouse was happy to be debt free while the 80% spouse 
could use some of the assets to pay the debt.    

Explore Options  

As you can see there are as many options for the division of an estate as there 
are different couples divorcing.  The 50/50 down the middle is not always the 
best option from a financial perspective.  There are also many other 
considerations in divorce which have financial value like airlines miles, stock 
options, vested and unvested assets, medical coverage for the non-employee 
spouse, children’s extra-curricular costs, college funding, life insurance, etc.     

If you and your spouse are considering divorce, we would encourage you to 
explore alternative dispute resolution services like mediation. It’s often possible 
to create a settlement that provides a win-win for both you and your spouse.  

Contact Divorce Strategies Group for more information on early intervention 
mediation.   


